UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH KON TUM Doc lap - Tw do - Hanh phic
S6: 250 /TTr-UBND Kon Tum, ngay 23 thang /72 nam 2024
TO TRINH

Vé viéc ban hanh Nghi quyét ban hanh quy dinh vé thAm quyén quyét dinh
mua sam, thué, xir ly, khai thac tai san cong cia cac co quan,
to chirc, don vi thugc pham vi quan ly cia tinh Kon Tum

Kinh giri: Hoi ddng nhan dan tinh Khéa XII, Ky hop chuyén dé

Cin ctr Luat T6 chic chinh quyén dia phuong ngay 19 thang 6 nam 2015;
Luat stra 601 bd sung mot s6 diéu cta Luat TO chire Chinh phti va Luat T chic
chinh quyén dia phuong ngay 22 thang 11 nim 2019;

Can cu Luat Ban hanh véan ban quy pham phap luat ngay 22 thang 6 nam
2015; Luat stra doi, bo sung mot sd diéu cua Luat Ban hanh van ban quy pham
phap luat ngay 18 thang 6 nam 2020;

Can ctr Luat Quan ly, st dung tai san cong ngay 21 thang 6 nam 2017; Luat
stra doi Luat Chung khoan, Luat Ké toan, Luat Kiém toan doc lap, Luat Ngan
sach Nha nudc, Luat Quan ly, sir dung tai san cong, Luat Quan ly thué, Luat
Thué thu nhap c4 nhan, Luat Du trit qubc gia, Luat Xt Iy vi pham hanh chinh
ngay 29 thang 11 nam 2024;

Céan ctr Nghi dinh S{S 151/2017/ND-CP ngay 26 thang 12 nam 2017 cua
Chinh phu quy dinh chi tiét mot s6 dicu ctia Luat Quan ly, st dung tai san cong;

Can ct Nghi dinh s 114/2024/ND-CP ngay 15 thang 9 nam 2024 cua
Chinh phu stra d6i, bd sung mot sd diéu cua Nghi dinh s6 151/2017/ND-CP
ngay 26 thang 12 nim 2017 ctia Chinh phi quy dinh chi tiét mot s6 diéu cua
Luat Quan 1y, st dung tai san cong;

Uy ban nhan déan tinh® kinh trinh Hoi dong nhan dan tinh Khoa XII, Ky
hop chuyén dé ban hanh Nghi quyét ban hanh quy dinh vé tham quyen quyét
dinh mua sam, thué, xir ly, khai thac tai san cong cua cac co quan, to chirc, don
vi thuoc pham vi quan Iy cua tinh Kon Tum, cu thé nhu sau:

I. SU CAN THIET BAN HANH NGHI QUYET

1. Thyc hién Luat Quan ly, sir dung tai san cong nam 2017 va Nghi dinh sO
151/2017/ND-CP ngay 26 thang 12 nam 2017 cua Chinh phu®, Hoi dong nhan
dan tinh da ban hanh Nghi quyet s6 21/2018/NQ-HPND ngay 19 hang 7 ndm
2018® va Nghi quyét so 26/2023/NQ-HPND ngay 11 thang 7 nim 2023® quy

@ Uy ban nhan dn tinh da thong nhit tai cudc hop ngdy 23 thang 12 nam 2024.
@ Quy dinh chi tiét mot so diéu cia Luat Quan 1y, s dung tai san cong.
® Quy dinh vé phan cap quén 1y tai sén cong thudc pham vi quan 1y cta tinh Kon Tum.
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dinh phan cap tham quyen trong mua sam, thué, quan 1y, sir dung, xur Iy tai san
cdng. Viéc phan cdp thim quyén duoc thuc hién theo nhidu tiéu chi khac nhau
nhu: theo loai tai san, theo gia tri cta tai san, theo mirc do tu chu cua co quan, to
chuce, don vi,... va dugc phan cép cho nhiéu ddi tuong khac nhau nhu: Chu tich
Uy ban nhéan dan tinh, Giam dbc cac so, nganh t6 chirc, don vi thudc tinh, Tha
truong co quan nha nude, Thu truong don vi sy nghiép cong 1ap, Chu tich Uy ban
nhan dan huyén, x4,.... Qua trinh thyc hién cac quy dinh vé phan cap cua dia
phuong cho thay viéc phan cap nay la phu hop voi thuc tlen sat voi yéu cau quan
ly tai san cong cua dia phuong. Tuy nhién, viéc phan cap néu trén hién nay chua
thong nhit véi Luat T6 chirc chinh quyén dia phuong do theo quy dinh cua Luat
T4 chuc chinh quyén dia phuong thi Hoi dong nhan dan cap tinh chi phan cap cho
chinh quyén dia phuong hodc co quan nha nuéc cip dudi. Trong khi do, tai san
cong c6 pham vi rdng, dugc giao cho nhiéu loai hinh co quan, t6 chue, don vi
quan ly, str dung. Do do, viéc “phan cap” theo quy dinh cua Luat T6 chitc Chinh
phu va Luat T6 chirc chinh quyén dia phuong s€ kho dam bao duoc chu truong
day manh phan cip, phan quyén ctiia Dang, Chinh phu.

2. Ngay 15 thang 9 nam 2024, Chinh pha ban hanh Nghi dinh so
114/2024/ND-CP stra d6i, b sung mot s6 diéu ctia Nghi dinh s6 151/2017/ND-CP
ngdy 26 thang 12 nim 2017 ciia Chinh pha quy dinh chi tiét mot sd diéu cia
Luat Quan ly, su dung tai san cong (Nghi dinh c6 hiu luc tir ngay 30 thang 10
nam 2024). Theo do, Chinh phu stra d6i tir co ché phan cap sang co ché phan
quyen cho B0, co quan trung wong, dia phuong quy dinh tham quyen trong mua
sam, thué, quan ly, st dung, xur Iy tai san cong. Theo do, thay thé cac cum tur

quyet dinh hodc phan cap” “phdn cap” thanh “quy dinh” dé giai quyét vudng
mic vé co ché “phan cap” tham quyén trong mua sam, thué, quan 1y, str dung,
XU ly tai san cong.

Vi vay, tai Nghi dinh s6 114/2024/ND-CP ngay 15 thang 9 nam 2024
Chinh phu stra déi tir co ché “phan cap” trong quan 1y, st dung tai san cong sang
co ché phan quyen cho Chinh phu, B9, co quan trung uong, dia phuong quy
dinh tham quyén quyét dinh trong mua sam, thué, quan 1y, str dung, xtr Iy tai san
cong dé tang tinh chu dong cho Chinh phu, BY, co quan trung wong, dia phuong,
c6 thé ddy manh, mo rong pham vi giao thim quyén quyet dinh trong mua sam,
thué, quan 1y, str dung, xtr Iy tai san cong; tir d6 thiic day viéc quan 1y, khai thac
tai san cong co hi¢u qua.

Trén co s& cac ndi dung sira doi, bd sung quy dinh tham quyén quyét dinh
mua sam, thué, quan ly, sit dung, x 1y tai sin cong tai Nghi dinh 5O
114/2024/ND-CP ngay 15 thang 9 nam 2024 Chinh phu (Chi tiét ngi dung cac
diéu khodn sira déi, bo sung tai phu luc Téng hop co sé phdp 1y xdy dung Nghi
quyét kém theo), Nghi quyét s6 21/2018/NQ-HPND ngay 19 thang 7 nim 2018
va Nghi quyét s6 26/2023/NQ-HDPND ngay 11 thang 7 nam 2023 cua Hoi dong

4 Sira d6i, bd sung mot sé diéu cua quy dinh vé phan cép quan 1y tai san cong thudc pham vi quan ly cua tinh
Kon Tum ban hanh kém theo Nghi quyét s6 21/2018/NQ-HDPND ngay 19 thang 07 nam 2018 ctia Hoi dong nhan
dan tinh Kon Tum.


https://thuvienphapluat.vn/phap-luat/tim-van-ban.aspx?keyword=21/2018/NQ-H%C4%90ND&match=True&area=2&lan=1
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nhan dan tinh Kon Tum dén thoi diém Nghi dinh s6 114/2024/ND-CP ngay 15
thang 9 nam 2024 Chinh phu c6 hi¢u luc (ngay 30 thang 10 nam 2024) can ban
hanh quy dinh mai thay the.

3. Xuét phat tir cac 1y do va quy dinh néu trén, viéc tham muu Hoi dong
nhan dan tinh Khda XII, Ky hop chuyén dé ban hanh Nghj quyet ban hanh quy
dinh vé thim quyen quyét dinh mua sam, thué, xir 1y, khai thac tai san cong cua
cac co quan, to chuc, don vi thuc pham vi quan ly cua tinh Kon Tum dé thay
the Nghi quyét s6 21/2018/NQ-HPND ngay 19 thang 7 nim 2018 va Nghi quyét
s6 26/2023/NQ-HDND ngay 11 thang 7 nam 2023 cua Hoi ddng nhan dan tinh
Kon Tum 1 can thiét.

I1. LOAI NGHI QUYET: Nghi quyét quy pham phap luat.
I11. MUC PiCH, QUAN PIEM XAY DUNG NGHI QUYET

1. Muc dich: Nhiam ban hanh quy dinh méi thay thé cac quy dinh khdng
con phi hop; theo dé, quy dinh vé tham quyén quyét dinh mua sam, thué, xu Iy,
khai thac tai san cong cia cac co quan, t6 chuc, don vi thuoc pham vi quan Iy
cia tinh Kon Tum bao dam théng nhat véi Luat T6 chic chinh quyén dia
phuong, ting tinh chu dong cho cic co quan, to chtc, don vi thuoc pham vi
quan ly cia dja phuong, day manh, mé rong pham vi giao tham quyén quyét
dinh trong mua sam, thué, quan ly, sir dung, xu ly tai san cong, thic day viéc
quan ly, khai thac tai san cong c6 hiéu qua.

2. Quan diém xay dung viin ban:

- Pam bao quy dinh cia Luat To chuc chinh quyén dia phuong, Luat Ban
hanh van ban quy pham phép luat, Luat Quan ly, sir dung tai san cong va cac
quy dinh phéap luat co lién quan.

- Can ctr quy dinh tai Khoan 44 Diéu 1©) Luat stra d6i, b sung mot so diéu
cia Luat Ban hanh vin ban quy pham phap luat nim 2020, Uy ban nhan dan
tinh xay dung dudi dang van ban quy pham phap luat theo trinh ty, thu tuc rit
gon va da dugc Thuong truc Hoi d6ng nhan dan tinh thong nhat tai Thong bao
s6 80/TB-TTHDND ngay 11 thang 12 nam 2024,

IV. QUA TRINH XAY DUNG NGHI QUYET

Thuc hién két luan cua Thuong truc Hoi ddng nhan dan tinh tai Théng bao
s6 80/TB-TTHDND ngay 11 thang 12 nam 2024, Uy ban nhan dan tinh di giao
S¢ Tai chinh chu tri, xay dung dy thao Nghi quyét ban hanh quy dinh vé tham
quyen quyét dinh mua sdm, thué, xir 1y, khai thac tai san cong cua cac co quan,
t6 chirc, don vi thudc pham vi quan ly cua tinh Kon Tum; t6 chirc Iay y kién
tham gia cua céc so, ban nganh, Uy ban nhan dan cac huyén, thanh phb va ding
tai noi dung du thao Nghi quyét trén Cong thong tin dién tir cua tinh dé lay y

®) “Cac truong hop xay dung, ban hanh van ban quy pham phap lugt theo trinh tu, thu tuc rat gon: 1. Truong
hop khdn cdp theo quy dinh cua phap lugt vé tinh trang khdn Cap truong hop dot Xuat khdn cdp trong phong,
ch~ong thién tai, dich bénh, chay, né; trwong hep cdp bdch dé gidgi quyét nhiing van dé phéat sinh trong thuc
tien...”.
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kién tham gia cuia cac doi tugng lién quan; lay y kién tham dinh ciia S¢ Tu phap
dé hoan chinh ndi dung. Bong thoi, to chuc lay y kien thanh vién Uy ban nhan
dan tinh theo quy dinh dé lam co s¢ trinh Ho1 dong nhéan dén tinh.

Dén nay, viéc xay dung du thao Nghi quyét duoc thuc hién dam bao trinh
tu, tha tuc theo quy dinh tai Luat Ban hanh van ban quy pham phép luat va cac
van ban phap luat lién quan.

V. BO CUC VA NOI DUNG CO BAN CUA NGHI QUYET:

G6m 03 Diéu Diéu 1. Ban hanh kém theo Nghi quyét nay Quy dinh vé
thAm quyen quyét dinh mua sim, thué, xtr 1y, khai thac tai san cong cua cac co
quan, to chirc, don vi thudc pham vi quan 1y cta tinh Kon Tum; Diéu 2. Quy
dinh chuyen tlep, Diéu 3: T6 chire thue hién.

(c6 dir thao Nghj quyét ciia Héi dong nhan dan tinh va céc tai liéu co lién
quan gui kém theo®)
Uy ban nhan dan tinh kinh trinh Hoi déng nhan dan tinh Khoa XII, Ky hop

chuyén dé xem xét, quyét dinh./.
[

Noi nhdn: TM. UY BAN NHAN DAN
- Nhu trén; ”
- Thwong truc HDND tinh; - KT.CHU TICH

O CHU TICH

- Chit tich, cac PCT UBND tinh (d/b);

- Ban Kinh té - Ngan sach HDND tinh (b/c);
- Pai biéu HDND tinh;

- Cac So: Tai chinh; Tu phap (d/b);

- VP UBND tinh: CVP, cac PCVP (d/b);

- Luu VT, KTTH.PHD.

Nguyén Ngoc Sam

® Taj liéu guri kém theo gom (1) Bdo c4o thdm dinh ctia S& Tu phap; (2) Ban tong hop, gidi trinh, tlep thu y
kién gop ¥ ctia cac co quan, t6 chirc, ¢4 nhan va déi tugng chiu su tac dong truc tiép; (3) Ban chup ¥ kién gop ¥
kém theo.
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